THE FIQH SCHOOLS AND THEIR FOUNDERS

a time and later in Egypt. The Mohammedans consider
al-Shafi'i, as the vindicator par excellence of the hadtths,
although to the impartial critic this view does not seem quite
well founded, if it is to mean that he did not use ra'y at
all. In fact the difference between Abu Hanifah and al-
Shafi/i was more in appearance than in reality. Al-Shafi'i
freely admitted the lawfulness of the use of qiyds and, as
we have already seen, his method of determining the " ef-
fective " cause for purposes of qiyd-s was looser than that
of Abu Hanifah. It is true that al-Shafi'i objected to the
principle of istihsan introduced by Abu Hanifah, but he him-
self introduced the principle of istishab which, supplemented
by the greater liberty of action afforded by his looser
method in qiyas, would be as effective a means of introduc-
ing personal opinion as the istihsan of Abu Hanifah. But
this is true only as a theoretical statement, because it may be
fairly said that in practice al-ShafTi preserved more faith-
fully the spirit of the hadlths and used them more exten-
sively. It is easy to understand why it should be so, if it is
remembered that al-Shafi'i was of pure Arab origin and
studied fiqh in Mecca, and in Medina under Malik, the cham-
pion of the hadtth-lort. The following quotation from the
Risalah * will well illustrate his tendency to hark back:

God has not given it to any one after the death of the Pro-
phet to express opinion except on the authority of the knowl-
edge (film) that came before him, and such knowledge con-
sists in the Book, the sunnah, the ijmo!, and the sayings and
doings (athar} of the Companions, and then, as I have ex-
plained, in qiyas upon the basis of the preceding, and it is
not allowed to any one to use qiyas until he has learned what
has occurred before him in the way of practices (sunari)
and sayings of the predecessors, and the ijmafs and differ-
ences of the people, as well as the Arabic language.
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